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“Monitoring Police Reform in Cincinnati”

By

Alan S. Kalmanoff, PhD

This is the story of my brief and tumultuous tenure as a court-appointed 

Independent Monitor, appointed to oversee two agreements reached between several 

parties and the City of Cincinnati, Ohio. One, the "Collaborative Agreement," settled a 

class-action lawsuit against the Cincinnati Police Department charging decades of racial 

profiling. The other, a "Memorandum of Agreement" between the City and the U.S. 

Department of Justice settled a Justice Department review of local police policies and 

practices, initiated by the DOJ following the police killing of an unarmed black man (see 

“Background,” below). The first of these agreements expired on April 12, 2007.1 Having 

reached the end of the period allotted by the Collaborative Agreement to reform policing 

in Cincinnati and repair race relations in that community, I now feel free to comment on 

my own experiences as Monitor. What follows is a cautionary tale—one that, I believe, 

contains useful lessons for other masters, trustees, and court-appointed monitors.

A CAUTIONARY TALE

In April 2002, a year after rioting over 

police brutality damaged Cincinnati’s 

property and reputation, the City signed two 

historic Agreements.

The Agreements provided for an 

Independent Monitor to assist with 

Background

The "Collaborative Agreement" 

settled a class-action lawsuit filed in 

March 2001 against Cincinnati’s police 

department by the American Civil 

Liberties Union (ACLU), a local 

citizen’s group known as the Black 
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implementation of reforms and to report to 

the court on the City's progress. The two 

Agreements specified that the City would 

pay for the costs of monitoring.

ILPP staff, team members, and I were 

all elated in Fall, 2002, when we won the 

appointment. For me, it was the culmination 

of three decades of criminal justice work, 

the capstone of hundreds of ILPP contracts 

with states, counties, and cities to improve 

all aspects of the criminal justice system.

When we submitted our application in 

May, 2002, we knew had a strong proposal 

and with a team of experts on police reform 

that few other proposals could match.2

ILPP’s reputation as criminal justice system 

monitors, investigators, planners, and 

experts was well established. More than 100 

client letters substantiate ILPP's success in 

performing the kind of review, planning, 

and oversight required in Cincinnati (these 

letters are available at 

http://www.ilpp.org/downloads.php#letters).

United Front (BUF), and others (28 

groups and individuals ultimately joined 

the suit). The suit alleged three decades 

of police "racial profiling," or 

discrimination based on race, against 

African-Americans. 

The suit was assigned to U.S. Circuit 

Judge Susan Dlott. Dlott already had a 

similar case on her docket, a two-year-

old race-profiling case brought by 

Bomani Tyehimba. (Tyehimba charged 

that police officers illegally drew their 

weapons on him and his seven-year-old 

child during a routine traffic stop.)

The Memorandum of Agreement 

(MOA) between the City of Cincinnati 

and the U.S. Department of Justice 

(DOJ) came after a federal review of 

local police policies and practices, 

especially those regarding the use of 

force. This federal review stemmed 

from a series of events in April 2001, 

the month after the class action suit was 
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We were also confident that we had a low 

bid. As a small non-profit organization, we 

have made our living by competing 

successfully against larger firms. (For 

example, one competitor estimated $5.6 

million to serve as Monitor.3 Our budget 

was $3.9 million, $1.7 million lower.)

filed. On April 7, 2001, a white police 

officer shot and killed Timothy Thomas, 

a young, unarmed black man wanted 

primarily for traffic violations. Thomas 

was the fifteenth African-American in 

five years to die in confrontations with 

Cincinnati police. When details of the 

shooting became known, three days of 

rioting and looting broke out in the 

Greater Cincinnati area, with millions of 

dollars in property damage.

The City responded to the racial 

unrest by imposing a curfew on the 

African-American "Over-the-Rhine" 

district. Before long, the BUF mounted 

a boycott of downtown businesses that 

convinced many individuals and 

organizations, such as the National 

Urban League, to take their convention, 

restaurant, and hotel dollars elsewhere.4

In the wake of the riots, Mayor 

Charles Luken requested the 
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Department of Justice review. The DOJ 

released its report in October 2001, 

detailing 91 specific police reforms.

Budget Proposal

Cincinnati's "Request for Applications 

to Serve as Independent Monitor" required 

all applicants to break down their costs 

three different ways: (1) Costs for the 

Collaborative Agreement; (2) Costs for the 

Memorandum of Agreement; and (3) Costs 

for monitoring both.5 Like other applicants, 

ILPP prepared three separate budgets. The 

first broke down the cost of monitoring just 

the Collaborative Agreement, year-by-year, 

totaling roughly $2.3 million for all five 

years. The second budget isolated the cost 

of monitoring the MOA, projecting a total 

cost of roughly $1.6 million over five years. 

The third budget combined the first two, for 

a cumulative total cost of $3.9 million.

In May, 2001, a month after the 

riots, Judge Dlott invited plaintiffs (the 

BUF and the ACLU) in the racial-

profiling suit, the City of Cincinnati, 

and the Fraternal Order of Police (the 

police union) to settle the case out of 

court. (DOJ joined these settlement talks 

because its investigation so closely 

paralleled the issues raised by the 

lawsuit.)

In April 2002, a year after rioting 

over police brutality, the City signed the 

two Agreements that are the subject of 

this article.
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The eleven other applicants included many distinguished and accomplished individuals, 

including two who are relevant to this story: Andrew Douglas, then a sitting justice on the 

Ohio Supreme Court; and Saul Green, a former U.S. Attorney, the Monitor whose five 

year oversight of the Collaborative Agreement just came to a close. It was, for the parties, 

a difficult decision. Judge Dlott gave the parties until September 2, 2002, to select a 

Monitor. If the parties failed to agree, she reserved the right to appoint a Monitor of her 

own choosing. As anticipated, the parties deadlocked. Thus on Friday, September 27, 

2002, Dlott offered the job of monitoring police reform in Cincinnati to ILPP. On 

October 10, Dlott held a press conference to announce her decision. Unfortunately, for 

many of those present, the announcement came as an unpleasant surprise.6

The City’s Financial Obligations

The Collaborative Agreement 

committed Cincinnati to spend up to $1 

million per year over five years ($5 million 

total) for monitoring of the agreement. The 

Agreement also included a provision to 

increase the $5 million cap, if necessary, 

recognizing that the costs of monitoring 

would depend on compliance. (If, for 

example, the CPD implacably resisted 

reform efforts, as has happened elsewhere, 

the cost of enforcing compliance would 

Nonetheless, initial reaction to Judge 

Dlott’s selection of ILPP was positive. The 

parties seemed willing to support the 

judge’s decision. City Manager Valerie

Lemmie, for example, said that, although 

the Judge's appointment had caught the 

City off-guard, "what really counts is that 

the monitor has now been identified. It is a 

group with a wealth of experience. We look 

forward to moving forward."10

Mayor Charles Luken said, "Dr. 

Kalmanoff is known for balance and 
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unavoidably increase.7) Any additional 

costs would have to be negotiated between 

and among the parties. 

Moreover, the Memorandum of 

Agreement between the City and DOJ 

committed Cincinnati to additional 

expenditures for new technology, such as a 

computer system to track instances of "use 

of force" by individual officers. (The City 

expected the DOJ to help with this funding; 

in the end, it received only $315,000 of the 

$1.3 million requested.8) 

Both the MOA and the Collaborative 

Agreement allowed the parties to extend 

the Monitor's term if reforms were not 

achieved within the five-year period.9

fairness, and the city looks forward to 

his leadership."11 The president of the 

Fraternal Order of Police acknowledged 

that the Judge "had to step in and make 

the decision," and vowed that the FOP 

was "dedicated to working with" the 

Monitor.12

Although the BUF had strongly favored Justice Douglas as Monitor, it too accepted 

Judge Dlott's choice, admitting that ILPP had been "one of their finalists." The ACLU 

attorney called ILPP "a very qualified group" with "some of the best community policing 

people in the world, not just the nation, on their team."13
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Early media coverage was equally positive. The Enquirer was even sanguine about 

the cost to Cincinnati. An editorial noted that the five-year Collaborative Agreement 

allowed "the monitor to hire experts to assist him at reasonable costs not to exceed $1 

million a year without the parties reconsidering the schedule for compliance." Perhaps to 

reassure readers that Ohioans would retain some degree of control, the editorial 

continued: "Justice Douglas is expected to serve as the monitor's Ohio representative 

after retiring from the Ohio Supreme Court later this year.” With Justice Douglas 

onboard, the Enquirer agreed with Judge Dlott that ILPP was “a 'dream team.'" The 

editorial concluded by calling on Cincinnati to show genuine collaboration: "All parties 

need to pull together to make this deal a success. We should make it a national model of 

how a city can move beyond riots, disputed police shootings and racial distrust to a new 

spirit of mutual respect."14

Thus all sides seemed satisfied with ILPP’s appointment and hopeful about 

Cincinnati’s future. Less than four weeks later, however, ILPP’s monitorship was 

effectively over. From October 13 to October 23, City officials used media-created 

confusion and outright deceit concerning the cost and terms of the monitorship to 

undermine its legitimacy. This, in turn, set the stage for the City to stall the Collaborative 

Agreement and its imposition of external controls.15 Fighting a losing battle against the 

City as it played out daily in the local media, by November 13, 2001, I had come to the 

painful conclusion that ILPP must step down from its role as Monitor, for the sake of 

police reform in Cincinnati. As I said in our letter of resignation to Judge Dlott, ILPP and 

I, personally, had "become a lightening rod for the resistance the City government and 
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Cincinnati Police Department have towards the idea of being monitored, especially under 

the leadership of and direction of someone who had no allegiances."

What was it that torpedoed ILPP’s monitorship so quickly and so decisively? In part, 

it was Cincinnati officials’ adroit exploitation of media errors and distortions, which 

promised to give them some control over the choice of a monitor, and, thus, more control 

over the project of police reform. For other masters, trustees, and monitors, ILPP’s 

experience in Cincinnati is a textbook example of how an intransigent city resists 

institutional change.

From the outset, four factors doomed ILPP’s monitorship. First, the "Twitty Affair"

(below), which exacerbated tensions between CPD and the black community, deepening

distrust among and between the parties, and thus leaving the parties unable to agree on a 

Monitor. Whatever spirit of collaboration there might have been in April, when the 

Agreements were signed, had disappeared by October, following the City’s public 

humiliation of its senior black police officer. Second, ILPP was doomed by its failure to 

obtain a contract, an escrow account, or any payment mechanism; all undermined the 

independence of the monitorship, ultimately making ILPP vulnerable to the "billing 

dispute" (below). Third, the City perceived Judge Dlott’s insistence on adding Justice 

Andrew Douglas as a "senior advisor" to the ILPP team as a “back-door move” to impose 

on Cincinnati a Monitor local officials had steadfastly opposed. As it turned out, Justice 

Douglas was a problem in yet another respect: He failed to disclose (in my opinion, 

intentionally concealed) his prior relationships with two of the other parties, which 

relationships that clearly disqualified him. Finally, ILPP’s monitorship was effective 

undermined by the local media, which enjoyed (then and now) an unusually cozy 
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relationship with the City.  Officials encouraged the local news outlets, which 

misrepresented the Collaborative Agreement and ILPP’s role to sow confusion and stall 

reform. Examination of these key factors reveals lessons for court-appointed monitors 

and pitfalls they must avoid if their monitorships are to succeed.

The "Twitty Affair"

I interviewed Lt. Col. Twitty, Police 

Chief Thomas Streicher, and others on 

October 12, two days after my 

appointment was announced. I had 

learned that the black police officers' 

union considered the CPD’s handling of 

Lt. Col. Twitty (see “Background,” 

right) a case of biased policing. Some 

BUF members feared the CPD would 

attempt to cover up its racially-biased 

treatment of Lt. Col. Twitty. ILPP’s 

meeting with Twitty made it clear to 

City leaders that ILPP would delve into 

all aspects of racial-biased policing in 

Cincinnati, including that within the 

CPD itself. 

Background: Lt. Col./Assistant Chief of 

Police Ron Twitty 

The black community’s distrust of the 

Police Department was exacerbated in the 

summer of 2002 by the public suspension 

of CPD’s highest ranking black officer, Lt. 

Col. (and Assistant Chief of Police) Ron 

Twitty. 

At a press conference on July 12, 

Police Chief Charles Streicher publicly 

suspended Lt. Col. Twitty, a 29-year 

veteran of the force. Often the voice of the 

CPD in the black community, Twitty was 

suspended pending investigation of the 

veracity of an accident report detailing 

how his city-owned car had sustained 

$3,000 damage.16
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A second factor that scuttled ILPP’s 

monitorship was my own fault: I failed 

to obtain a contract before we began 

work.

Note to Self: Never Work Without 

a Contract

Beware, masters and court-

appointed monitors: Working without a 

contract in a volatile, antagonistic 

political environment is like walking the 

high wire without a net. In hurricane-

force winds. Working as an Independent 

Monitor where the city is one of the 

parties and is obliged to pay the bills is 

inherently risky.

Angry reaction from the black 

community was swift. Protesters marched 

in front of police headquarters. The BUF 

criticized CPD for publicly humiliating 

Twitty and accused it of racial-profiling its 

own officers.17 The BUF said the City was 

trying to "pick off black leaders."18 An 

Enquirer study agreed that the CPD 

seemed to discipline black officers more 

often than white officers.19 Still others 

suggested that CPD’s action was intended 

to prevent a black officer from being 

promoted to Chief of Police.20 Cincinnati's 

black police officers' union criticized the 

Fraternal Order of Police for failing to 

vigorously defend Twitty.21 In the wake of 

this negative publicity, the National Urban 

League announced it was canceling plans 

to hold its 2003 conference in Cincinnati.

Two months after Lt. Col. Twitty filed 

his accident report, a grand jury convened 

by Hamilton County District Attorney 

Michael Allen (himself under fire for lying 
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about an affair with an employee22) issued 

its indictment. Twitty pled "no contest" to 

the charges, a negotiated plea that allowed 

him to retire with his pension. 

(Coincidentally or not, this was the day 

that the parties missed Judge Dlott's final 

deadline for choosing a Monitor.) 

For many Cincinnatians, the sad, 

humiliating end of Lt. Col. Twitty's career 

only reinforced the impression that racism 

was deeply imbedded in the CPD.23

The ILPP team began work on September 30, 2002, three days after Judge Dlott 

offered us the position. Judge Dlott had complained that the parties' inability to choose a 

monitor put Cincinnati behind schedule in complying with the Collaborative Agreement. 

Dlott presented ILPP with a long list of items she wanted addressed immediately. Thus 

encouraged, we leapt into the fray, without a contract or any mechanism for payment.24

There are several lessons here. First, monitors must avoid any contractual 

arrangement which places a party to the agreement he or she is monitoring in charge of 

the purse strings. This would amount to an untenable compromise of the monitor's 

independence, making the monitor vulnerable to exactly the sort of "billing issue" that 

developed between ILPP and Cincinnati (more below). The best way to preserve a 
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monitor's independence is an escrow account, through which the monitor’s fees and 

expenses paid by the court. This was the lesson taken by former U.S. Attorney Saul 

Green, whose Monitorship of the Collaborative Agreement just ended. Wisely, Mr. Green 

made establishment of an escrow payment system a non-negotiable condition of his 

agreement to serve as Monitor.25

On October 28, 2002, the plaintiffs’’ attorneys wrote a letter to the Court, the 

City, and the Fraternal Order of Police, requesting that the parties agree to pay the 

Monitor through a court-controlled escrow account similar to that instituted earlier on 

their behalf.26 Judge Dlott agreed and scheduled a meeting with the parties for late 

November to iron out details.27 Unfortunately, ILPP did not have that much time. The 

monitorship came under furious attack in the second week of November (see “Media 

Blitz,” below), before the Judge’s scheduled meeting. We urged Judge Dlott to intercede 

and order City officials to set up an escrow account immediately. Dlott refused to do so.28

In my opinion, Judge Dlott had her own reasons for failing to intercede. These 

reasons had everything to do with the third factor that sank ILPP’s monitorship: Justice 

Andrew Douglas. 

JUSTICE ANDREW DOUGLAS

When Judge Dlott offered ILPP appointment as Cincinnati’s Monitor on 

September 27, she made one request: That we add Justice Andrew Douglas to the team as 

a "senior advisor." I declined: Douglas was then sitting on the Ohio Supreme Court, 

which meant he inherently had conflicts of interest. These conflicts made Douglas’s 

involvement in monitoring criminal justice reform in Cincinnati inherently inappropriate. 
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Dlott personally assured me that Douglas’s political connections would make him useful 

to ILPP. I interviewed Douglas the following week, and he too assured me that he had no 

conflicts of interest, that he had no prior relationships with any of the parties, and that he 

would willingly work under my direction. We agreed that Douglas could give no 

interviews and make no statements on behalf of the monitorship without my express 

permission. 

On these conditions, I agreed to accept him as a "senior advisor" after he retired 

from the Court. Judge Dlott overruled me, insisting that Douglas be identified as a senior 

advisor to the ILPP team at the press conference, the same time she announced her 

decision to appoint ILPP as Monitor.

But Justice Douglas soon proved himself the proverbial albatross. He was 

anathema to Police Chief Striecher and other City officials, who had consistently opposed 

his application for Monitorship of the Collaborative Agreement. The Department of 

Justice, too, had reservations about Douglas, rejecting him as incompetent to monitor the 

DOJ’s Memorandum of Agreement with Cincinnati.29 Douglas was also a sticking point 

for Saul Green, who was offered the monitorship before ILPP. Green turned it down, in 

part, because he was unwilling to accept Justice Douglas as deputy monitor. Green sagely 

predicted Douglas would insist on “a 'hands on' operational deputy position that [Green] 

felt would not be appropriate for Justice Douglas."30 Events proved Green correct…

For ILPP, Justice Douglas's appointment as "senior advisor" made him visible but 

not manageable. He immediately violated his first two promises—to take direction and to 

avoid speaking to the press. Time would show as well that he had lied about his 

impartiality: In fact, Douglas enjoyed close ties to several of the parties. Douglas had an 
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extensive history with the FOP (he later revealed, for example, that he had chosen their 

general counsel). Douglas also had deep connections to the BUF (Douglas secured a 

well-paid position for the head of the BUF with the Supreme Court's ethics committee.)31

Finally, as Douglas himself admitted, he maintained close social and political ties to the 

judge charged with overseeing the Collaborative Agreement, Judge Susan Dlott.

Details of the judicial misconduct that occurred during ILPP’s tenure as Monitor 

will never be fully known (although recent articles in the New York Times suggest that 

judicial corruption is fairly commonplace in Ohio).32 Despite the idiosyncratic nature of 

my own experience in Cincinnati, I believe there are important lessons here for court 

masters and monitors elsewhere. I caution any monitor to look very carefully at those 

offering to “assist” their monitorship, especially sitting judges and justices. Above all, 

monitors should avoid hiring or relying on any powerful figure who has ties to any of the 

parties, or one who enjoys a personal relationship with the judge presiding over the 

monitorship.33 Powerful, well-connected people are generally accustomed to giving 

rather than taking orders. They may prove unwilling or unable to accept a subordinate 

role.34 They also might not be able to resist talking to the press, which, in Cincinnati, 

became a very serious problem.35

As inappropriate as Justice Douglas’s actions were, I believe those of Judge Dlott 

were even worse. Judge Dlott herself later revealed that she was well aware of Justice 

Douglas’s improper involvement with the FOP and the BUF. Dlott’s tacit acceptance of 

Justice Douglas’s involvement in the monitorship despite obvious conflicts of interest 

was, in my opinion, in itself unethical, dishonest, and ultimately damaging to police 

reform in Cincinnati.
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ILPP’s monitorship might still have survived these improprieties had it not been 

for the collusion of City officials and the media, both of which seemed bent of 

renegotiating the terms of the Collaborative Agreement. The City’s hostility to reform 

unfolded itself daily in the press, revealing that, despite its signing of the Collaborative 

Agreement, Cincinnati was in no way prepared to collaborate. City leaders did not intend 

to accept their financial obligations under the Agreements, nor the imposition of an 

independent, court-appointed monitor. City leaders used deceit, media errors, and the 

public’s confusion about the terms of the Collaborative Agreement to undermine ILPP’s 

legitimacy as Monitor. This set the stage for the City to reject ILPP and delay imposition 

of external monitoring.36

THE MEDIA BLITZ, OCTOBER 13-

23

Over the first eleven days of ILPP’s 

appointment as Independent Monitor, 

the City adroitly exploited media errors 

and distortions to distract attention from 

its obligations under the agreements, and 

to create the impression that, even before 

it had officially begun, ILPP was already 

spending more and staying longer than 

the agreements provided. 

Sunday, October 13- "Monitor's first 

steps: Hit ground listening."37

This headline and the account of my 

first two days as Monitor accurately 

conveyed ILPP’s approach: We intended 

to talk to as many people as possible as 

quickly as possible, in order to begin to 

understand their different points of view 

about the Agreements and their 

implementation. 

The tone of the article was generally 

positive, but it highlighted our interview 
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ILPP’s "Ohio representative," Justice 

Douglas, lit the fuse two days after 

Judge Dlott’s press conference, when he 

arranged for me to give an interview to 

Enquirer reporter Robert Anglen. 

Initially, I saw no reason to grant the 

interview, since press coverage the 

previous day adequately set the stage for 

our role as Monitor. But, on reflection, I 

decided a more personal introduction to 

Cincinnati would reassure the public, in 

general, and the parties, in particular, 

that ILPP had the expertise and 

impartiality needed to help Cincinnati 

heal.

with Lt. Col. Twitty, the CPD's highest-

ranking black officer. (See “Twitty Affair,” 

above). The Enquirer article also contained 

the first serious misstatement published 

regarding the Agreements. Reporter Robert 

Anglen erroneously reported that the 

financial obligation of the City was $1 

million. In fact, the Collaborative 

Agreement specified an obligation of up to 

$5 million over a five year period. 

The article also stated that "the cost of 

the team—which is slated to be in place 

for five years—is still in negotiation." This 

too was inaccurate: The parties had 

completed negotiations and specified the 

City's financial obligations the previous 

April, when they approved the two 

Agreements.

That relatively benign article was followed by a series of ever-more incendiary 

articles by Enquirer reporter Robert Anglen, who appeared to intent on publishing an 

“expose” that revealed some shocking (if fabricated) revelations about Cincinnati’s new 

Monitor.
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Wednesday, October 16- "Monitor's 

cost could go higher; but city manager 

says $1 million a year is it."38

"The monitor appointed by a federal

judge to oversee reforms in Cincinnati's 

police department says his 20-member 

team could cost taxpayers $7 million or 

more over the next five years."

Moreover, Anglen reported, "The job 

might take longer than the five years 

called for in the two historic legal 

settlements the city made this year."39

Anglen apparently contacted City 

officials and asked them to respond to 

these “revelations.” City leaders obliged 

with angry howls of protest. City 

Manager Valerie Lemmie "bristled at the 

possibility of costs going over $5 million 

in the next five years."40 She was 

"adamant that any higher fees would 

have to be negotiated with the... city's 

partners in the legal settlements," and 

Thursday, October 17- "Council irked by 

$7M remark. Monitor's spending cap 

disputed."42

This story reported that irate City 

Council members objected to the Monitor’s 

cost figures, saying that the Monitor was 

"overstepping his bounds." 

The article correctly cited me as saying 

that "the $7M is not an estimate of cost of 

services,” but rather was my 

“understanding of the caps in the 

agreements." 

But the article went on to question the 

role of the Monitor, which Anglen 

portrayed as a "key point of contention" in 

settlement talks. According to Anglen, one 

council member viewed the Monitor's job 

as "just filing a quarterly report." In the 

view of other, unnamed City officials, the 

"$1 million cap is for all costs associated 

with the collaborative agreement, not just 

monitoring. So every dollar spent on Dr. 
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that the City Council would have to 

approve any expenditures above $5 

million.41

The Collaborative Agreement did 

indeed provide that any additional fees 

or time extensions would have to be 

negotiated by the parties (see “The 

Agreements, Financial Provisions”). But 

the article set up a phony dispute by 

making it appear that these figures were 

the Monitor's estimates, rather than 

obligations accepted by the City under 

the Collaborative Agreement. 

Subsequent reports repeated City 

officials' angry opposition to paying for 

additional time or costs. None of these 

newspaper reports, nor any of the City 

officials quoted, ever bothered to clarify 

the terms of the two agreements. 

What possible purpose could such 

deceptions serve? Perhaps the City and 

its friends at the Enquirer hoped to avoid 

imposition of police reforms.

Kal's monitoring team is one less spent on 

implementing the community-oriented 

policing programs he's supposed to 

monitor, they said." 

Implicit in the logic of the City’s 

argument was the notion that the cost of 

enforcement would actually detract from 

police reform. 

The article said that "council members 

on all sides of the political spectrum are 

taking the issue seriously, trying to head 

off any disagreements about how much the 

city should pay." 

In fact, exactly the opposite was true: 

With the help of the media, City officials 

were rallying to bring to a head their 

disagreements over the costs of monitoring 

police reform, questioning the role of the 

Monitor in ensuring reform, and even the 

need for police reform of any kind in 

Cincinnati.
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Following these inflammatory Enquirer “reports,” the City Council’s Law 

Committee instructed me to appear and "explain" ILPP’s actions. At the meeting held on 

October 22, Councilmembers DeWine and Reece persisted in repeating their media-

distorted concerns over the length and cost of the monitorship. They continued to 

question the budget, even though I had met with them only moments before to go over 

the budget with them. DeWine, in particular, was well-acquainted with the terms of both 

Agreements, in that he chaired the City's Law Committee when both were being 

negotiated.

Throughout the meeting with the Law Committee, I insisted that I would do 

nothing more, nor less, than was provided for in the Collaborative Agreement and MOA. 

I resisted councilmembers’ efforts to draw me into a discussion of what those who 

drafted the Agreements had in mind. I responded to such questions with "no comment." 

As a consequence, I was portrayed on the televised evening news program and the 

following day’s Enquirer and Post newspapers as "waffling," "ambiguous," and 

"evasive."43 Media coverage of the Law Committee hearing sparked even greater public 

confusion and controversy.

After the Law Committee hearing, 

Enquirer reporter Robert Anglen advised 

us of his discovery that ILPP’s budget 

was well in excess of the $5 million cap 

Wednesday, October 23- "Mayor: City 

might 'rethink' deal."46

This article set the stage for City 

officials to challenge Judge Dlott's surprise 
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mandated by the Collaborative 

Agreement. Although I made numerous 

attempts to correct his error, Anglen 

printed the false information in his next 

“expose.” In his October 23 story, 

Anglen reported that the ILPP budget 

proposal was $7.5 million, rather than 

$3.9 million, over five years.

Subsequent media reports 

reproduced Anglen’s figure uncritically, 

even though a review of ILPP's 

application would have revealed 

Anglen’s mistake.44 Mayor Luken could 

have easily corrected the mistake when 

Anglen interviewed him for his October 

23 story. Instead, Mayor Luken said that 

the City might have to "rethink the 

agreement" and "reconsider what we are 

trying to do."45

appointment and to reassert some control 

over the Monitor. In this article, reporter 

Robert Anglen added a bizarre twist: He 

miscalculated figures in the ILPP proposal.

Anglen sent me an email advising that 

he had "gotten ahold of" the ILPP 

application. When he reviewed our 

proposed budget for monitoring the two 

Agreements, he made a shocking 

discovery: By his calculations, our "total 

costs add[ed up] to $7.5 million 

(approx)."47

In fact, our proposed budget was about 

half that amount, $3.9 million (see ILPP’s 

Budget), well below the $5 million figure 

anticipated in the Collaborative Agreement.

Anglen mistakenly added together our 

projected budgets for monitoring each 

agreements, plus our combined budget for 

monitoring both agreements together. 

These three calculations were called for in 

the application process. 
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Mistakenly or otherwise, Anglen 

added all three figures together, thus 

arriving at a grossly inflated and inaccurate 

figure.

City Council members eagerly followed Mayor Luken’s lead. Intentionally 

misrepresenting the facts, Councilman Pat DeWine told Anglen that any extension in cost 

or time would "[violate] the deal that the City agreed to when it settled [the] racial 

profiling lawsuit against police."48 Alicia Reece righteously positioned the Council as 

"stewards of taxpayer money." By implication, Reece was morally and legally bound to 

protect the community from what appeared to be a monitor gone wild.49 City leaders’ 

statements to the press on this point were disingenuous at best, blatant and intentional 

misstatements of truth at the worst. The comments of Mayor Luken and Councilpersons 

DeWine and Reece could only have been intended to set the stage for Cincinnati to reject 

ILPP as Monitor and to attempt to withdraw from the Agreements.

THE “BILLING DISPUTE”

Judging from the raft of newspaper reports from the Cincinnati through 

November and December of 2002, one might reasonably conclude that ILPP was fired or 

forced to resign as the result of a billing dispute with the City.50 Virtually every news 

report published about me or ILPP after our resignation has uncritically reproduced the 

assertions made at the time—that ILPP was either fired over its bill or quit because the 

City would not pay it.51 Neither assertion was true.
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On October 27, Michael Miller, chief of staff of the city's administration office, 

asked us to submit our expenses to date so that, in lieu of a contract, the City could 

authorize payment under a "moral obligation ordinance."52 At that time, of course, we 

were already embroiled in controversy with City officials and the press. With so much 

happening, compiling an itemized bill was not high on ILPP’s list of priorities. 

But representatives of the Court, the DOJ, and especially Justice Douglas urged us 

to immediately bill the City for all expenses—not only for air travel and local office set-

up, but also ILPP’s fees to date for the services of our twelve-member team. They argued 

that our work under the Collaborative Agreement did not even require a contract.53

Justice Douglas reasoned that, if ILPP submitted a bill in the absence of a contract, it 

would force the city's hand: The City would either pay our bill or take it to Court. If they 

went to Court, then Judge Dlott would order the City to place some or all of the payment 

in an escrow account.54 Following our "Ohio representative’s" advice, over the weekend 

of November 2-3, I drafted a detailed, 11-page itemized bill for all expenses and hours of 

service to date. The bill totaled $55,000, most of it in fees for team members’ hours, air 

travel, and costs associated with opening an office in Cincinnati. 

Unfortunately, the draft was inadvertently transmitted to the City on November 4 

with misspellings, including the names of key people. To my eternal embarrassment, the 

bill slipped out without final editing. An ILPP staffer believed I had thoroughly reviewed 

the bill, and I thought he had. Note to monitors: Review your bills carefully: They may

end up on the front page of the local newspaper!
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Justice Douglas was wrong. Instead of taking the bill to the Court, the City took it 

to the media. The negative reaction was instantaneous, and a new firestorm of publicity 

engulfed the Monitorship.55 On the afternoon of November 4, Mayor Luken emailed me: 

"I have had the opportunity to review your bill, and Oh, my God! I repeat, please 

reconsider your engagement here. I have told the City Manager not to pay this." He 

continued: "By the way, I am sure the City Council will support this instruction to you: 

STOP!!!."56 By November 5, ILPP’s bill was available on local media websites.57 Mayor 

Charles Luken and the City Council threatened to withdraw from the Collaborative 

Agreement unless I was fired.58 On November 6, the City Council voted unanimously to 

challenge ILPP’s appointment as Independent Monitor. The City voted not to pay our bill 

and ordered me to stop working.59

The text of Mayor Luken's angry emails to me appeared simultaneously on the 

Enquirer's website.60 Councilman Pat DeWine issued a press release: "This cannot be 

tolerated. Dr. Kalmanoff has shown a complete lack of respect for the taxpayers that will 

be forced to pay his bills. He has not been forthright with the public and has 

demonstrated that he cannot be trusted to operate within the terms of the agreement he 

was selected to monitor."61 Councilman Chris Monzel said: "Dr. Kalmanoff sounds like 

Dr. Ripoff."62

Our bill was immediately released to 

the media. "Outraged" city officials 

issued derogatory comments impugning 

my integrity and character. I was 

I was derided for several minor items in a

bill and cartooned as an outsider out of 

control.69 Critics singled out three specific 

items in the bill:
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caricatured (e.g., "Dr. Ripoff"), derided 

for several small items in my bill, and 

cartooned as a California lawyer who 

needed to be brought under control.63

Representatives of the other parties 

quickly objected to the City's attempt to 

fire the court’s Independent Monitor. 

Juleana Frierson of the BUF 

complained: "City officials deliberately 

mishandled the situation to sidetrack 

making police reforms." She believed 

they were trying to "mislead the public 

into thinking the city controls the 

process."64 Plaintiffs' attorney Ken 

Lawson wrote: "They may not want to 

pay. They may not like the fact that they 

have to pay, but they will."65 The 

Collaborative Agreement "takes a lot of 

control from [elected officials],” he 

explained, “and puts it in the hands of all 

four parties standing equally."66 ACLU 

attorney Scott Greenwood protested: 

"The city doesn't have the authority to 

�x Billing for time spent before the 

official announcement: Some accounts 

suggested that my appointment began 

October 10, the day Judge Dlott 

announced my surprise appointment to 

the press and the parties.70 In fact, my 

team and I began work on Monday, 

September 30, three days after the 

Judge contacted us about the 

appointment, and almost the moment 

she began urging us to take action to 

get the City moving forward on the 

Collaborative Agreement. Should I 

have refused the Judge's request to 

begin work?

�x Billing for attending a "gala:" A 

scornful Mayor Luken told Cincinnati: 

"The city is struggling to fight crime. 

We can't spend millions so this guy 

can go to galas and bill the city." The 

"gala" in question was the NAACP's 

Freedom Fund Dinner on the evening 
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make any demands on the monitor and 

doesn't have the option of not paying Dr. 

Kalmanoff's bills. The reason we filed a 

lawsuit instead of working with the city's 

political system is to put an end to the 

city's practice of making promises and 

not following through. Throughout the 

nearly 18-month period since settlement 

talks began, city officials have been 

resistant to implementing reforms. If the 

city had been serious about systemic 

police reform during the last 30 years, 

they wouldn't find themselves here 

today."67 The City could not "just opt 

out" of the Agreements, Greenwood 

concluded. "It is a binding court order 

enforced not only by the judge but by the 

U.S. Department of Justice."68

The DOJ came to ILPP’s defense as 

well, confirming that the City had no 

authority over the Monitor. In a strongly 

worded letter, Deputy Assistant Attorney 

General Robert Driscoll said:

of October 11, the day after I was 

appointed.71 I attended at the invitation 

of Judge Dlott as her guest; I was there 

to meet many of the people I would be 

working with as Monitor. Indeed, I 

couldn’t have not gone: One purpose 

of the Dinner was to present awards to 

the attorneys for the plaintiffs for their 

work on the Collaborative 

Agreement.72 I also went in hopes of 

meeting Mayor Luken, who I expected 

to attend (inexplicably, he did not). 

Should I not have billed for the time 

spent meeting and speaking with 

dozens of people with whom I would 

be working over the next five years? It 

was a pleasant enough evening, to be 

sure but, rest assured, it was work.73

�x Billing to "pack my suitcase": The 

media seized especially on one item, 

that portion of one hour spent on 

October 22 "packing and getting ready 

for travel." That item was cartooned to 
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suggest that I was billing the city to 

stuff socks and underwear into my 

suitcase. In truth, the item referred to 

the fifteen minutes I spent organizing 

and gathering up the seven large 

binders of Cincinnati working 

documents that I carried back and forth 

to California. To put this item in 

perspective, on the same day I also: 

wrote and responded to emails, met 

with Juleana Frierson of the Black 

United Front, looked over prospective 

sites for our Cincinnati office, met and 

talked by phone with members of my 

team, met with Alicia Reece and Pat 

DeWine of the City Council, met again 

with my team to prepare for the 

meeting with the City Council law 

committee, attended the meeting, and 

answered more emails. During the six 

hours I then spent on planes and in 

airports on my return home (only three 

of which I billed to the City), I read 
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court documents, spoke by phone with 

Judge Dlott's clerk, and spoke with 

members of my team.

"The city may not unilaterally alter the role of the independent monitor, or any 

other provision of the MOA. For the city to publicly suggest otherwise, or act in any way 

that interferes with the ability of the independent monitor to carry out the responsibilities 

of that position, or threatens the independence of that office, violates the legally binding

commitments to the United States the city made when it signed the MOA."74

Ironically, the City was routinely 

paying another outside attorney at a 

higher rate of pay for essentially the 

same services. As was revealed in an 

Enquirer story published on November 

17, "the same Cincinnati officials who 

lambasted a Berkeley, Calif., lawyer 

appointed to monitor police reform over 

his $55,000 bill have quietly paid 

another outside lawyer more than $1 

million for similar charges in the past 15 

months."75 From June 2001 forward, 

Wednesday, November 6- "Dlott's choice; 

Council choking on Dr. Kal."77

The Enquirer editorial asked, "Did 

anyone check this guy's references? Judge 

Dlott won't say. I will take that as a strong 

doubt."

Of course the Judge would not respond 

to such a question. As was well known to 

all concerned, the Judge selected us from 

seven finalists for the job, all of whom 

were scrutinized by the parties. In fact, as 

revealed later, ILPP was one of the City's 
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Billy Martin and his firm billed 

Cincinnati an average of $68,963 per 

month to represent the City in the 

Collaborative Agreement.76 Martin's rate 

was $225 per hour; ours was $100 per 

hour.

In reality, the "billing dispute" was 

only the final stage of ILPP’s ill-fated 

tenure in Cincinnati. As this account 

shows, the monitorship was effectively 

sabotaged well before ILPP submitted its 

bill to the City.

own three finalists.

“With just a few phone calls," the editorial 

continued, "I found people in Kalamazoo 

who fired him, and published accusations 

in Akron that his consulting report was 

'fundamentally flawed and riddled with 

distortions and falsehoods.'"

In fact, the Enquirer made positive 

reference to our work in Kalamazoo and 

Akron in a story published the day after we 

were appointed. The November 11 story 

quoted Summit County Assistant Sheriff 

Larry Givens, who was the Akron police 

chief when we did our study there, who 

said that ILPP’s study "pointed to needed 

changes. It was a sound report and I think 

people got their money's worth."78

Most revealingly was the editorial’s 

expression of disdain toward the 

Collaborative Agreement itself. The 

Enquirer editorial called the Collaborative 

Agreement "a hurry-up deal to settle bogus 

profiling lawsuits that were not even 
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settled."

But the negative press did not end when we left Cincinnati. Some articles were 

particularly damaging to me personally, citing false, distorted, and one-sided comments 

from supposedly dissatisfied former clients. These articles created the impression that 

ILPP and I, personally, were incompetent, greedy, and opportunistic.

Monday, November 11: "Monitor no stranger 

to controversy."79

This story quoted Ed Dees, a Planning 

Commission official from Tampa (Hillsborough 

Co.), who reportedly said: "[Kalmanoff] found 

out he wasn't going to be making any money on 

the contract, so he did everything he could do to 

get out of it." Dr. Kalmanoff quit, Dees alleged, 

"because he severely underbid the job. He 

wanted to make a whole damn bunch of money 

and he didn't want to do anything for it." 

The article's reference to ILPP's work in 

San Joaquin County cited the only complaint 

about our work there, from the head of an 

agency whose program we recommended for 

elimination.

Subsequent references to our 

work in Cincinnati repeated only the 

negative comments generated at the 

time, giving the impression that the 

ILPP left the majority of its clients 

upset and dissatisfied. This is not 

even remotely true, as a cursory 

review of the more than 100 client 

letters available on ILPP’s website 

will demonstrate.

THE HAZARDS OF 

MONITORING

Monitors should understand 

that they will not be universally 

liked, no matter where they go. It is 
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In fact, ILPP had successfully completed 

two jobs for Tampa (Hillsborough Co.), one a 

jail population study and the other a law and 

justice assessment. ILPP had received many 

emphatically positive client letters for that 

work. 

In the third project, an independent 

performance audit of the Hillsborough County 

Planning Commission, Mr. Dees and the 

Planning Commission director refused to permit 

ILPP to conduct independent interviews or data 

collection for our audit. They left us no choice 

but to withdraw from the contract. 

The article does not mention the many 

other references—all positive—that ILPP 

received regarding our work there: Letters from 

San Joaquin County Supervisors, 

Administrators, Chief of Police, Sheriff-

Coroner, District Attorney, Presiding Judge, 

and community business leaders. 

(These positive letters, as well as the one 

negative letter, can be found on ILPP's 

sad but true that the kind of lashing 

out generated by ILPP’s appointment 

in Cincinnati is not unusual. As 

Robert Houtman, formerly of 

Kalamazoo County, Michigan, 

pointed out, conflict is inherent in 

the kind of work a monitor does. 

Monitoring often involves firing

inefficient managers, reorganizing 

and cutting the budgets of existing 

bureaucracies, and forcing those who 

are naturally resistant to change to 

comply with the law.80 Under these 

circumstances, it is not uncommon 

for officials and others to lash out 

against special masters and monitors, 

using whatever weapons come to 

hand
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downloads page at 

http://www.ilpp.org/downloads.php#letters.)

In the end, it was the alliance between Justice Douglas and Judge Dlott that 

prompted ILPP’s decision to withdraw from its appointment as Independent Monitor. As 

stated above, when I learned of Justice Douglas’s improper dealings with the parties, I 

asked Judge Dlott to remove Justice Douglas from the team. Dlott expressed continued 

confidence in ILPP but refused to remove Douglas. Thus, on November 13, I submitted 

ILPP’s resignation, believing that Justice Douglas and Judge Dlott had compromised our 

independence. Mired in controversy and lacking the full support of the Court, ILPP could 

only hinder the project of racial reform and healing in Cincinnati.

In the weeks following ILPP’s resignation, local pundits predicted that Justice 

Douglas would be named the new monitor. But Douglas was still unacceptable to some 

of the parties. After days of intense negotiation, the parties selected the monitor they had 

approved in the first place, former U.S. Attorney Saul Green.81 Richard Jerome, another 

finalist, was appointed as deputy monitor. 

The last question that I urge fellow masters and monitors to consider is this: Was 

ILPP remarkably incompetent, or was Cincinnati remarkably resistant to reform? The 

proof, as they say, is in the pudding: Look at the experiences of our successor, Saul 

Green. Green began auspiciously: He was unanimously selected, and was careful in 

negotiating the terms of his monitorship. (Somewhat surprisingly, his 5-year budget was 

actually raised to $6.5 million—well above the $5 million cap the City once insisted was 
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the most it could ever pay.) Yet despite Green’s excellent credentials and his careful 

structuring of the Monitorship, and despite the best efforts of those sincerely committed 

to change and healing in Cincinnati, meaningful reform of police policies and practices 

has proven elusive. 

The Monitor’s first six quarterly reports criticized the City and the CPD for 

recalcitrance and resistance to change. In his first quarterly report of April 2003, Green 

criticized the City for "dragging its feet on reform."82 The next five quarterly reports 

likewise criticized the CPD for its slow pace of reform.83  In September 2004, after nearly 

two years of work, Green told reporters: "Cincinnati continues to fall short of its goal in 

several areas, such as encouraging police and residents to work more closely and making 

community-oriented policing a bigger part of police training."84 As of this writing, the 

five-year time period specified in the Collaborative Agreement has ended and the 

ultimate fate of police reform in Cincinnati still remains to be seen.
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